
ORDER SHEET FOR MAGISTRATE'S RECORDS. AdV:
DISTRICTS : SONITPUR

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR

MISC. (CRIMINAL (Bail) Case No. t22 of 2023

Dr. Kamal Narayan Kalita @ Kama! Kalita, Petitioner VS. STATE OF ASSAM.

order Signature

I fhis is an application u/s 438 Cr.p.C. filed by one
I

Dr.Kamal Narayan Kalita @ Kamal Kalita, seeking pre-

arrest bail in connection with Tezpur pS Case No.

t29612022 uls 406 IPC, corresponding to G.R. Case

No. 244612022.

I have heard the learned lawyers appearing for

both sides. Also gone through the case record.

Learned counsel appearing for the State Sri

Munin Chandra Baruah submitted that given the nature of

allegations made in the FIR, perusal of the case diary is

necessary for ascertaining the facts alleged before

considering the prayer for bail of accused petitioner.

Therefore, it is submitted with force that before granting

pre-arrest bail case diary may be called for as the entire

facts is not before him to make a complete argument/

submission about the real story.

On the other hand, learned counsel Sri S.K. Alam

assisted by Sri A. Bhuyan appearing for accused

petitioner assiduously contends that the whole foundation

of the FIR is based on some false, fictitious and

imaginary grounds made only to humiliate and harass the
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pr.*.@ * nrto.iate Professor of

PsychiatrY, LGBRIMH'

It is further contended that prior to filing the FIR,

a preplanned attempt has been macie to undermine the

prestige and dignity of the petitioner in the estimation of

public and official colleagues by making some wild and

unfounded allegations against him of not providing list of

books as per direction of the Director of the Institute and

also disclosing/ divulging some classified secret official

information to outsiders and on the basis of the false &

fictitious allegation the present petitioner was wrongly

suspended from service against which petitioner

approached the Hon'ble High Court by way of filing Writ

petition being numbered as wP(c) No' 7524 12o22 in

which Hon'ble High Court called for entire record of the

alleged activities of the petitioner and after examination

of the same Hon'bre High court stayed the suspension

order of the petitioner observing that the grounds on

rwhich petitioner was suspended by the authority is not

sustainable'

It is further submitted that the FIR dated 21-

L1r'2O22 was lodged against the petitioner almost on

the same allegations which have already been examined

by the Hon'ble High Court and suspension order of the

petitioner has been stayed' However' petitioner was not

aware of the filing of the said FIR and coming to know

about that FIR approached this court seeking protection

from police arrest on the basis of the said unfounded and

baseless allegations'



Having heard the rival contentions of the learned

lawyers appearing for both sides and on careful perusal

of the contents of the FIR as well as the findings &

observations of the Hon'ble Gauhati High Court dated

25-tI-2O22 passed in WP(C) No. 725412022, it

transpires that there is truth in the submission of the

learned counsel appearing for the petitioner that the facts

on which petitioner has been suspended by the authority

and the facts which have been alleg;ed in the FIR dated

21-11-2022 are almost one and the same and after

hearing the learned counsels for both sides and

examining the records submitted by the authority on the

basis of which petitioner was suspended, the Hon'ble

High Court took a clear view that the grounds on which

the authority suspended the petitioner was not tenable

and accordingly, the suspension order dated 14-10-

2022 was stayed .

On close scrutiny of the FIR, it appears that

lpolice registered the case being 1-ezpur PS Case No.
I

ItZS1lZOz2 uls 406 IPC however, from the contents of

the FIR it is not discernible as to how and which manner

the petitioner has committed the offence u/s 406 IPC

because the facts appears to be somewhat vague.

In this regard, what this court is required to

consider in the matter of granting or refusing bail is the

nature & gravity of the offence, the possibility of the

petitioner being flee away and also the fact of tempering

evidence by accused or influencing the witnesses etc. In

the present case, it is apparent on record that petitioner



is an Associate Professor of a Prestigious Institute i.e.

LGBRIMH and the nature of allegation made is appears to

be documentary which is in the possession of the

authority concerned. There is less chance of the

petitioner tempering with the official documents and also

influencing the witnesses in the case. Moreover, in the

present case, FIR was lodged long back on 21-11-2022

but so far the police authority has not acted upon to find

out and ascertain the truth or otherwise of the allegations

made by making investigation.

In such a situation, petitioner being the

Associate Professor and a person of repute in the society

if arrested by police his reputation may be harmed/

strained.

The personal liberty is dearer to every individual

which cannot be readily curtailed. In this regard, it is now

by and large settled that grant of bail or refusing bail is

discretion of court which of course is required to be

exercised judiciously depending on case-to-case basis.

Herein this court deem it appropriate to refer a

Judgment of the Hon'ble Apex Court reported in P.

Chidambaram v. Directorate of Enforcement, (2020) 13

SCC 791 which is quoted below:

23. Thus, from cumulative perusal of the iudgments cited on

either side includlng the one rendered by the Constltution Bench of this

Court t could be deduced that the basrc jurisprudence relating to ball

remains the same in as much as the grant of bail is the rule and refusal is

the exception so as to ensure that the accused has the opportunlty of

securing fair trial. However, whrle considering the same the gravity of the

offence is an aspect which is required to be kept in vlew by the Court. The

gravity for the said purpose will have to be gathered from the facts and

circumstances arising rn each case. Keeplng rn view the consequences that



would befall on the society in cases of financial lrregularities, it has been

held that even economrc offences would fall under the category of "grave

offence" and in such clrcumstance while considering the appllcation for bail

in such matters, the Court will have to deal with the same, being sensitive to

the nature of allegation made against the acc'used. One of the clrcumstances

to consider the gravity of the offence ls also the term of sentence that is

prescribed for the offence the accused is alleged to have commiffed. Such

consideration with regard to the gravity of offence is a factor which is in

addition to the tnple test or the trrpod test that would be normal/y applied.

In that regard what rs also to be kept in perspective is that even if the

allegation is one of grave economlc offence, it is not a rule that bail should

be denied in every case since there is no such bar created ln the relevant

enactment passed by the legislature nor does the barl iurisprudence provide

so. Therefore, the underlining conc/usion is that irrespective of the nature

and gravity of charge, the precedent of another case alone will not be the

basis for either grant or refusal of bail though lt may have a bearing on

principle. But ultimately the consideration will have to be on case-to-case

basis on the facts involved therern and securing the presence of the accused

to stand trial.

Coming back to the facts of the present case, this

court is of the view that given the alleged factual matrix

of the case including the observations already made by

Hon'ble High Court this court is of the considered view

that this is a case where petitioner is required to be

protected from arrest. The nature of case do not require

that accused is to be detained for the purpose of

investigation which can be done by police by merely

asking him to co-operate and investigate and given the

position of the petitioner there is no room to think that

the petitioner rluill not co-operate with police in the matter

of investigation of the case. The FIR even does not

disclose what specific information has been shared with

unknown person by the accused in violation of the rules.



Situated thus, the I'O. is directed to enlarge the

accused person Dr. Kamal Narayan Kalita @ Kamal Kalita

on pre-arrest bail ln execution of a bail bond of

t20,000/- (Rupees Twenty Thousand) with one local

lsurety of like amount to the satisfaction of I.O, in the

event the alleged accused petitioner is arrested in

connection with the aforesaid case.

Inform the I.O' accordinglY.

The bail application is accordingly stands disposed (C.8. Gogoi)
Sessions Judge

Sonitpur, TezPl
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